What Else Can You Do?

The Ohio Supreme Court has the last word on laws that could resolve this crisis.  Patients should also be aware that according to Ohio’s Constitution, state legislators are elected to ESTABLISH the laws and state Supreme Court justices are elected to INTERPRET the laws of the state.  However, many who serve as judicial officers of Ohio Courts do not adhere to this traditional philosophical role and instead make it their practice to act as a “super-legislature” by changing laws created by Ohio’s legislative branch.  Decisions based on such philosophy can establish new public policy that can threaten the practice of medicine.  

The Ohio legislature passed tort reform legislation on two separate occasions only to have the Ohio Supreme Court strike down the law.  Tort reform legislation passed again and was signed into law in April 2003 and we need to assure that the Ohio Supreme Court upholds the law.  

In addition, insurance companies believe the medical liability crisis could abate if the Ohio Supreme Court upholds the law.  In short, unless the Ohio Supreme Court upholds the tort reform laws, medical care will continue to suffer in Ohio. 

In November, voters across the state will be asked to elect members to the Court.  There is a critical need for lasting medical liability reform and a Supreme Court that will uphold the laws established by the legislature. 

Let’s save Ohio medicine and preserve access to quality health care!

Write, call or e-mail your legislator with your concern.

Talk to you doctor - ask questions about the crisis and how you can help.

Four of seven members of the Ohio Supreme Court will be elected this year.  Get informed on the importance of this election.

Here is what you need to do to help your doctor stay in practice:

· Support the reform of Ohio’s liability laws to make them fairer and more reasonable.

· The Ohio Supreme Court has the last word on laws that could resolve this crisis.  Please remember that when you go to the polls and vote in November.

· For additional information ask your doctor or contact the Academy of Medicine of Cleveland/Northern Ohio Medical Association at (216) 520-1000 or visit our Web site at www.amcnoma.org. or ask your doctor what you can do to help.  

Academy of Medicine of Cleveland/Northern Ohio Medical Association (AMC/NOMA)

6000 Rockside Woods Blvd., Ste. 150

Independence, OH  44131-2352
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DID YOU KNOW  

THERE IS A PROFESSIONAL LIABILITY CRISIS AFFECTING YOUR PHYSICIAN?

Did you know

Your medical Care is at Risk?

THE TIME TO ACT IS NOW

THE CAUSE 

· The Ohio legislature passed tort reform legislation but additional reforms are still needed to keep your doctor practicing.  

· Tort reform measures have been passed in Ohio before, only to be overturned by a decision made by the Ohio Supreme Court.

· Personal injury lawyers are free to continue to file frivolous lawsuits and pursue huge contingency fees.  According to data from the Physician Insurers Association of America, nearly 70 percent of all medical malpractice claims made against doctors do not result in a payment to the plaintiff. 

· Only 1.3 percent of all claims against a doctor result in a jury award.  In 2000, the median cost to dispose of a claim that goes to a jury was over $70,000, even when the physician was found not guilty.

THE EFFECT

· Physicians feel pressured because of the threat of lawsuit abuse to order extra tests.  A nationwide study estimated “defensive medicine” costs YOU an additional $50 billion per year, driving up YOUR health care costs and ultimately YOUR health care premiums.

· Due to liability concerns, some doctors are closing their practices and taking years of experience with them; EXPERIENCE THAT WILL NO LONGER BE AVAILABLE TO YOU.  This will also impact upon training of future physicians and patient care.

· Many medical school graduates are avoiding specialty fields due to the malpractice crisis. A shortage of physicians in critical specialties could ultimately affect the quality of YOUR care by limiting your access to treatment options.
WHAT does this mean to you?

· Many critically important specialists have been forced to limit the care and types of treatments they offer because they cannot afford insurance.

· Data collected by the AMC/NOMA shows if the medical liability crisis continues to escalate and premiums continue to rise, physicians in Northern Ohio will have to cut back on certain procedures and stop accepting certain patients.

· Additional data collected by the AMC/NOMA shows emergency rooms are losing staff or scaling back certain services due to the medical liability crisis.  

How You Can Help

If you’d like to protect your access to your physician, your voice can make a difference.

Arbitration Agreements

Under current Ohio law, a physician may ask you, the patient, to consider signing an arbitration agreement at the time of treatment.  This agreement enables the patient to agree to arbitration up front. If you agree to sign, the agreement binds you and your physician to arbitration in case of a dispute.  Arbitration is utilized in other states and it has worked to bring down medical liability costs.  

In addition, legislators need to hear from patients as well as from physicians.  We need real solutions to this ever-growing crisis, including:

· Mandatory Mediation

AMC/NOMA supports the concept to allow for a mandatory mediation process prior to a case going to trial – and the results should be admissible as evidence if the case goes to trial.

· Establishment of a Medical Review Panel 

AMC/NOMA supports establishing Medical Review Panels to provide for pre-litigation screening to eliminate frivolous claims. The benefit of a medical review panel is that it removes lawsuits from the system before they occur by identifying whether the claim is valid or not. 

· Creation of a Sliding Scale for Attorney Contingency Fees 
Data clearly shows a cap on attorney contingency fees results in an increase in patient compensation. Tell your legislator that you support a sliding scale for these fees – 40% of the first $50,000 in damages, 33% of the next $50,000, 25% of the next $500,000, and 15% of any amount exceeding $600,000.

· Development of a Patient Compensation Fund (PCF) 

The PCF is meant to enhance or increase market availability and affordability of professional liability coverage. 

· Medical Courts
Consider establishment of special courts to handle medical liability cases.   These special medical courts would be composed of judges trained in medical standards.  

You Can Make a Difference

It is Time to Put Patients First

As a health care consumer, you are aware of the rising cost of healthcare.  Did you know that litigation accounted for 7% of the increase in your healthcare costs?  Litigation includes the effects of defensive medicine, malpractice premiums, risk management and reinsurance, outsized awards and legal cost and class action lawsuits.  

National surveys have shown that most Americans support reforms to the tort reform system.  62% percent of respondents to a recent poll indicated that medical malpractice cases should be tried in special courts presided over by medical professionals and other experts to review and decide the cases.  

We need to reform – not abolish – medical liability laws. Reasonable laws that protect patients should be in place. But abuse of the system with frivolous lawsuits and unreasonable jury verdicts has financially strained our healthcare systems as doctors and hospitals struggle with outlandish insurance premiums. Even if remedies are found to improve the current insurance climate, there must be meaningful reform of the liability laws in Ohio in order to continue to provide patients with access to quality health care. 

Contact your Ohio legislators to Support Strong Medical Liability Reforms that Would:

· Call for Mandatory Mediation

· Establish Medical Review Panels

· Create a sliding fee scale for attorney contingency fees

· Create a Patient Compensation Fund

· Establish medical courts

We urge you to support medical liability reform legislation in Ohio.

Your Name/Your Address

Send your letter to:

· Ohio House of Representatives 

77 S High St. – Riffe Center

· Ohio Senate

State House 

Columbus, Ohio 43215

The Ohio legislature must pass effective medical liability reforms.  Patient access to care is threatened and this crisis will worsen if the legislature fails to act.  Write your legislators in support of the AMC/NOMA suggested medical liability reforms. 
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